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i aallod "Decla.rantﬂ

B

.,‘Gmm.ty, Stata ot‘ Utah, a certain dog brtment ant:f.tled 'fﬂecord of -
Su:'vny ﬂap or M Air& G-ardens hereinafter referred to
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CLARATION OF SOVENANTS, CONDITLONS, AND RESTRICT 3

- FARDENS CONDOMINTUM

. l‘hiu Deciaration of Govenants, Conditions and Restriu-
tim, hereim\ftar called "Declaration®, is made and executed -in
" dache County, Btate of Utah, this J¥A day of _3larch » 973,
by Blwgod L. Nielaen and Lols L. Nielssn hid wife, hera:l,nafter ‘
pu.z'sua.nt %o the provisions of tha Utah
candnmmmm Ownez'ahip Act, :

WXINESSETH: . o W

WHEREAS, Declarant :f.a thoe ownar of cartain real preperty

' J,auuted :l.n Cache cau.nty, stﬂ.f:a af Utak, and more particularly

doacz‘ibad aﬂ fallowa: Mt. Alre Gardens. legally describad:

Bogimnm.g at the Nowtheast cormer of Lot &, Block 8, Plat wg»
Logan City Survey, and runming thence Southk 9 rods; thence East 8
roda; thence South 4 pods; thence West 37 feet; thence South

8 roda; thence Weat 95 feet; thencs South 43 rods; thence

Weat 180.75 feel; thence North 4} rode; thence Bast 12,25 feat
o the Soubheast cormer of Lot 5, said Block 8; thence North

to the Bast right of way line of the Logan, Hyde Park and
Smithfiald Canal; thence Northeasterly in saild right of way to
the South line af Fourth North Street; thence Eaat la baginning.
ALS0, beginning at the Northeast corner of Lot 7, Block 8§, Plat
- 0" Logan City Survey, and running thence West 1 rod; thence
South i3 rods; thence Faat 1 rod; thencs North 13 rods to bex
ginning, and being situate in the Northwest guavteid of-seistisn
34, Tewnship 12 North, Range 1 Bast of the Salt Lalke Basge x
and Mar:l.dim. .

HHEREAS, Doclarant iz the owney of certain condominium

o -paz't;m«nt hote buildings and zertain other improvemsnta hereto-

fore constructed or hereafter to be sonstructed upon the aforse
la:!.d pramiges which praparty conatitutes a "COandominium Projact?

‘under the terms of the provisions of the Utah Condominium Qwior-

ship Act, (Title 57, Chapter 8, Utah Code Annotated 1953). and

4t 48 the dealre and the iutention of the Declarant to divide

ﬂm projéct into condominiums and to sell and convey the same to
vaz':l.rms purcha.sers, subject to the covenants, conditicns, a.nd
reqtrictians herein resoxrved to be kapt and observed; and

. WHERBAS, on the f4fA day of “Wlareh , 1973, Deciavant
ﬁ..lad for recerd in the office of the Gounty Recorder of Cache
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. ms "Mape whi¢ﬁ‘Map'ia £iled of réaord hsrawith; and

+

. ﬂHERmAS, Dealarant dasiraa and intends by filing ‘thig
pvclarmtion and the aforesaid Map to submit the above described
pmapsvty and the condominium apartment home buildings and other
1mprovumenta gonatructed tharaan, togather with all appurtanances
thereta, to qne pravigions of the aforesald act as a condeminium
project and to impose upen saild. property mutually beneficial

_ wsatrictions under a general plan of improvement for the benefit

or all af sald condominiume and the owners thepsof,

) NOW, wﬂEREFORE, tho Daclarant duea heraby publish and
decmara that all of the property described above 13 held and shall
be hald canv»yed, hybothecated, encumbered, 1aasad, rentad, uaad,
ocoupled, and lmproved subfect to the follewing covenants,

. cénditions, reﬁtriationa, uses, limitatlons and obligations, all

of which are declarad and agreed to be in. furtherance of a plan
for . the improvament of gald proparty and the division therwof

inta condomdndums, and shall be deemed to run with the land and
shall be a burden and a benefit to Declarant its successors and

- aeadgneg and any peraon acquiring or owning an interest in the
: raal proporty and improvemants, theidr grentees, sucsessers, heirs,

-xoautors. adminiatratora, devisess and assigng.

’ . : 5 .
1. Definitions: "Certain termy as used in this Declaratiom
shall be dafined as follows, unless the context ¢19arly indicates

a difrerant meaning therefore:;

. {a} ‘Deolarant" shall mean Elwood L. Wielsen and Loia
L. Nielsen, husband and wife, who. have made and axecuted
this Declaration, ‘ :

(b) *Declaration® shall mean this instrument by which
the Mb. Airs Gardens Condominium Froject ig establiahed as
provided for under the Utal: Condominium Qwnership Act:

{=) "ProjJect™ shall mean the entire parcel of real
property referred to in this Declaration to be divided into

;1 aondominiumm, inaluding all structurea theveon;
Od} *Unit® shall mean the elements of a condomintum
: which ars mot ewned in common with the Ownera of other
‘conduminiums in- tha project as shown on the Map. The

baundnry lines of aaah unit ara the 1nterior surfaces of ita

perimstar walls, baaring walls, floors, cellings, . Windﬂws,ﬁ
and window frames, doars and doox frameé, and trim, and .

_inclndea bcth the porfions of the building 8o describad and
thn apace B8O, encompassed

e e v e
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x (f) 'daman Area shail mean all land and uJ.J. portions

- o!‘ tha prx}perty not located within any Unit; and also includes, '

‘but‘ not by way of limitation, roofa, foundations, pipes, ducts,
ﬁ.uqa. olvitszx, conduita, wires and other utility installa~

©. tieéns to.the outlets, bearing walla, perimeter walls, colummg
m;d-sird'ors, to the interdor surfaces thareof,— rogardless of
,lﬁcntirm, ltai.;'waya, halliwaya, foysrs, walkways, gardeny,

. bslcon:leﬂ, pa\‘:ios, #torage areas, recreational arpas and
mmz.'l.:ttioa. all dnastallations of power, lighta, gas, hot and
'co’.ld wgtar and heating existing for common use and all other

parts of tho property necessary or convaendent to its ax!.s'l:enae,

'ml!.ntomnca and safety, or normally in common use; ’

(g) “Condominfum® shall mean the sntire estate in the
real property ownad by any Owner, conafating of an undivided
interest in the Common Area and awnax-sh:l.p of a separmte
mtwoat in a- Uh:l.t; :

{n} "Ownex?® shall taan any person with an ownaz‘ship
:J.ntarut in a condominium in the project;

(1) “Management Committee" shall mwan the governing
buady of the Project, silscted pursuant to paragraph 5 hersof;

(i) "Mapager" shall mean the person or firm designated
by the Management Commitiee to menage the ‘affairs of the

T Pro.;lqut:
. . ' (X) “Mortgage" shall mean a Dead of Trust as well as
. Martgaga, -
f1) "Mortgageo¥ shall mean a beneficlary under op

Boldexr of a deed of trust as well ag a mortgagees

(m} *Recovd® means tp-‘t‘:!.is of racord with the office
uf the cmmty Recordex of Gacha Cmmty, State of Utah;

{n). *Condominium &ct" shall mean the Utah Condominium -
Ownomh:l.p Act (Titls 57, Chapter 8, Utah Gode Anmotated 1953) .

2- Voting, At any meating'oi’ the Ownera, sach Cwner, ixncluds
. ing Declarvant, shall be entitled to cast a number of voles as
’ #hown on Bxhikit A, attachad haret:o and incarpox'atad herein by
_:'o:’o:-emco thereto,. Any Owner may ‘attend and vote at such meetiug
in peprson, or by an agent duly appointsd by an instmment in
wrﬂ.f:ing signed by the Owner and filed with the Mapagement Committas
. of the Manager, A.ny denigm;tian of an agent to act fcu- arn Qwner
uay be rovo!cad at any time by written naotice to the Mmgemant
. Gommlttes or. Mmgar, and ahkall - be daemad revoked when the
Hlnlgomont cmamittea or the M’anagaz- ghall, racalve actual not:l.co
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af the death or Judiclally deczared‘incémpeténca of auch Owner

- or of the cemveyance by such Owner of his condominium, Where
_thers ia more tﬁaﬂ one record Owner, any or all of auch persons.
may sttend any meeting of the Owners, but it shall be nedesgary
tor those present.to act unanimoualy in order to caast the votes
" to whien they sre antitled. Any designation of an agent to act
for such persons must be a&gned by all such persons. Declaranf
-hulllbu antitled to vote with respect to any condominium owned

_.»by Declarant.

>

Iy -the event that a notlce of default is racordad by any
mortgagee who  holds a martgage which i3 a fipst lden o a
condaminium againat the Owner of the condominium covered by the
Mortgage, then and in that event and until the default is cured,
the right ‘of the Owner of such condominium, to vote shall be
. twansferred to the mortgages recording the notics of default.

Mgoting . The predence at any mesting of twners having
In the

L8
a majority of the total votes shall constitute a gquorum.
aveit that s guorum is not present .at any meeting, the Owners
prasent, though less than a quorum, may adjourn the meeting %o =z
later date and give notice thereaf to all the Owners in accordance
with the provigiona of paragraph 4 hereof, and at that meeting

“'the presence of Owneres holding in excess of thirty per cent of

the total votes shall constitute a quorum for the tramsaction of
business; but in the event a quorum 18 not present at that mesting,
the Qwnsra present, though lesas than a quorum, may give neotice to
all the Owners in accordance with paragraph 4 of an adfourned
‘medting, and, at that meating, whatever Ownors ars prasent shall
conatitute a guogum, Unless otherwise expressly provided in this
‘Doclaration, any action may be taken at any meeting of the Ownexs
present and voting provided that a quorn 1s present as provided
for above. ’ ‘
(&) Apoual gaeting. Theve shall be a mesting of the
Cwmers on the Secend Saturday of March, of each yeaxr at 8:00
P.M. at Mt. Airs Gardens or at such other reasonable plaoe
or time {(not more than sixty (60) days before or after such
date) as may be designated by written notice of the Manage-
uert Committee delivered to the Owners not less than ten (10}
- days prior to the date fixed for sald meeting., At.the anmial
'msaﬁing, the Hanagament Committes shall present an audit of
'tha common oxpenses, itamizing recaipts and dlabursoments
for the precoding calendar yaar, the allocation thereof to
sach Owner, and the estimatad ‘sommon expenses for the coming
cglandar year. Within ten {10) days atter the anmial meeting,
#aid atntamamt ahall be delivered to the Oumers not prasant
at said maating ) - ‘ .

o 153 e 59




L ek 153 me 60
T-{&)  Special Meatinss: Spacial meqfi,ugé of the Ownars '

' tmy be ealled mt any time for the purpose of gonsidering ’

" mmtters which, by the terms of this Declaration requirs the’
‘approval of all or some of the Ownars, or for any othar
reasonabia ‘pu:"poso. Saudd mestings shall be called by written’
-ndtiac, -.Ignod [ majority of the Management Committae, or’
by the Ownera having one-third (1/3) of tha total votes and
,d-iivnrad not less than Fifteen (15) daya prior to the date

. fixed for sald meeting. Sald notices shall specify the date, .

- time and place of the meeting, and the matters to be
com!i.do:ved thoz'sat.

&, Noticoaa, Axur notlce permitted or regquired to be deiivef«d

as provided hersin may be delivered edther personally or by mall,
If delivery 15 nade by maill, 1t shall be deomed to have besn -

‘deliversd twanty-four (24) nours after a copy of samo has been

deposited in the United Staten mail, poatage prepaid, addressed to
each such person at the address given by such perscn to the Manage.

-ment Comrittes or Manager for fhe purposs of service of such

notice or to the Unlt of such person If no address has besn gilven

" . to the Manager. Such address may ba changed from time to time by
notdce in writing to the Management Committne or the Manager.

5. ‘m})eraﬁiﬂ Blection and ggoceedings of tha
. Management Committeaa ’
(a) Hemberaagg. The mansgemertt com:i‘.ttaa shall consist
of Tive weubers, three of whom shall be appointed by the
'puiu.lwa.nt and two of whom shall be elactad by the Owners,
The Declarant shall have the option at any time after a
date two years from the date of exgcution of this Declaratlon,
$o turn ‘over. to the Ownews the responsibility of electing
- #11 of the wmembers of the Managoment Commlttee,

“ (b} Hisgtion, At each annual meeting, the Owners shall
elect #ué members of the Management Committee for the Forth-
" coming year; provided, howeimrg that the Owners' reprosen~
. tetives én the tirst‘Ma'nagément Committoe elacted he‘:raundaz'
may be elactad at a special meeting duly called, said pepro-
sentatives to serve until the £irst anmual meoting held
thersatfter. HBvery Owner entitled to vote at any slestion
of membera of the Managsment Committee may curmulate his vote
.and give one candidate a number of votes equal to the number
G;t mapbera of the Managemant Gomittu to he ellctsd, 124l Edm L
) p.!.:lod by the pumber of votes to which auoh Ownar is others
.,_Ir:l.no antitlsd, or digtribute his vdtes on the samg prinaiple
among a8 many candldates. asg he f:hinka‘ﬁt. The cand:_tdatea

‘. . '-‘:-.lgeux 1'53.?,405 60
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shnll snforce Ehe provislons heveof and shall acquire and shall .
. . pay tor oub of the commor, axpenae fund hereinatier p:-ovided foz',
| o i:hc fallow.{z:g. ’

{a) watar, gewor, garbage collectionm, smow remova.l
olantr:l.cal telephicne, gas, poal,. laundz*y, recreation avea,
: ’ mintenanaa. and other nescesaary utllity service for the COmmcn
Area (aud to f;ha axtant rnot aapara.taly wetered or charged, for
thc Unita);

R

{v) 4 policy or pui:f.c.ias of fire insurance amz the same
j [$ . u-o more fully set forth in paragraph 21 of this Declaration, ’
R 7 " with qxtm:ded caverage endorsement, for the full insuvakle
Ti o x-'aplamamant value of the Undtas and Common Area, payable as
: ‘ provided in paragraph 23, ez such ether fire and casualty
H insurance as the Managemont Committee shall determine gives
substaniially equal or greater protection to the Owners,
ard their mortgagoes, as thalr reapective interest may appear,
whick sald peolicy or policies shall provide for a separate
lasr payable endorsement in favor of the morigagees or murigagees 1
- of sach condom;mium if any;

‘

T - {c) 4 policy or policies as the same are more fully
met forth in pavegraph 21 of this Declaraticn dnsurdng the
Mkmmgamant COmmittee, the Owners and the Manager against any

" 1dabiifty to the public or to the Cwmers (of Undits acd of the

. . Common Ares, and their invitees, or temants), imcident to the

‘ ownarship end for wse of the project, and including the peracnal .
1.:lmb:.!..1$ty axpogure of the Ownars, Limits of liability under

: such insurance sball mot by less than Three Hurxired Thnusa.nd )

I Dollars ($300,000.00) ~for any one person injured, for any

’ ~ ‘one acsident, and a}@.’t:mt bs lass thar One Hundrod Thousand .

I 1

|

H

. Dollara ($100,000.00) for property damage each occurence (wuch !
1imits and coverage to he‘ruviéwed at least amnually by the - '

N Management Committee and increased in its discretion). Said

i il pelioy or policles ahall he igsued on a comprahensive liability

! S basie and shall provide cross liability endorsémept'wharain

1 ' the rights of named insured under the policy or policies shall

i 1o o not be prajudiced.as raapecta hiz, haer ox their action againsﬁ

S I B nnather namad inpured. R -

{ L .' (d} ihrkman's compansa.tiun insurance to 'bhe extent
- necessary to comply with any appl:f.cmb:’.a 1aws, ’

(o) I‘he aarvicea af a pérsan or firm teo ma.uage ita R ‘
 aftaizs. (harein called "the Mamagar") to the oxtont deemed = i
ldv:lsab;r.a by‘ i:ha Mamagemant Committee am well as such other . ‘ : i?
_personnal as the Management Qommittee shall detemine shall ' i
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.'or'praper for the operation of the Common Area or for the

oy - . ook 153 Gt 63

"‘bo noaoaaary ar pwapnr for eha upcrution off thn Commor Arad,

whether such paraonnol A omplayed diractly by tha Managsment

':‘¢ommittnn or ars furnished by tho Manager;

(fj Legai and accounting services nechasary op -propex
in thw operation of the Common Area or the euforcement ot

_thia Doolaration-

. (ij #ainting. maintenance, repalr and all landscaping
of the Common Area, and such furnishings and esquipment for

", the Common Arsa as the Management Committeeo shall dqterminu

ava necessary and proper, and the Nanagement Committee shall T
have tha axolusive right and duty to aecguire the same for

. the Common Area; provided, however, that ths interior sur=

Taces of‘aach Unit shall be painted, maintained and repaized

"ﬁy the cwnérs theracf, all such maintenance to be at the sols

cost and azpense of the particular Owner;

(i) Any other materinls, supplies, lahor, services,
maintensnce, pepelrs, structural alterations, insurance,
taxes or aasesamenta which the Management Committee ia
required to securs or pay for pursuant to the terms of this
Declaration or by law or which in its opinion shall be necoasary
i3

entbrcgﬁant of this bDeclaration, provided that if any such

‘materials, auﬁplies,'labor, gservices, mailntsnance, repairs,

structural alterationa, insurence, taxem ox assessments dre pPro-

B vided fox particular Units, the cost thereof shall be specially

sssestaed to the Owners of gubh_vnips.

(1) Maintsmance and repair of any Unit, if such madne
tenance o iepair is reagonably necessary in the discretion
of the Management Committes to protect the Common Area ox
pregorvs the dppearance and valua of the projact, and the
Ownar or Ownars of paild Unit have failed or refused ta perfovm

.,:suid maintenarce or repair within a reaacnable time aftean

written sotice of the necessity of sald maintenange or repair

‘deliversd hy tha Managemene Committea to said Owner or Owners,

providad that ‘the Management Committese ghall levy a special
gnuaasmaut‘against the ggnaominium c: such Owner or Ownerg
for the cost of said Maintendice or repair.

The Manageuent camitteeif # power hereinabove erumerated shall

. be limitsd in that aha Managemant committee ghall have no f
S luthority to. acquire mnd pay: for out of the cammon oxpense o
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\ !und oapitnl ldditiana and improvamants {other than for
purpoaos of rlplacing pertiong of ths Common Area, subject
oL, . Ty all the provisiona of thia Declaration) having a cost in

*wlﬁf”' - mxcess of Three Thousand Dollars (Sj 000.00) except aas
PR cxprnaszy provided hevein.

"y, g@nagament Committes Powars, Bxclusive. The Mana-
qnmané Qormittes #hall hava the exclusive right te coniract for
#il goods, sarvices and ingurance, payment for which 12 ta be
madn from tha comman -axperde fund,

“{8}. A;taratioaa, Additions and Improvements of Common Ares.

~Ihar¢‘ahail be no structural altaratian&, aapitél additiona
te, or capital improvements of the Common Area raguiring an
. #¥penditure in excess of Taree Thousand Dollara ($3,000,00) withe
out the prior approval of Owners holding a majority of the tatsl

votax,

‘(9].; gammon Expapaas; Assassmenes=

(n) Within thirty (30) daye prior to the beginning of
csck calendar yeoar tha Martagement Commitiae shall estimute the nat
ﬁhurgea to be paild during such vear (1ncluding a raasonable PLO=~
wision for contingencies and replacements and less any expactad '
income and any surplus from the prior yaar'u‘fund). Satd
*gatinated cash reguiremerit¥ shall be asgessed to the Ownaera

. pursuant to tha-percentagss gaat forth in the schedule attached

_horeto and marked Bxhibit A, Daclarant will be liable for ths

T amount or any agfoasment againat campleted Unidta owned by Declarant. -

If sald sum estimated proves 1nadaquate for any reason, including
nonpayment of any Owner'a aaaeasment, the Management Committes may
at any time lavy a further asassament, which shall be asseased to
the Owners in like proportions, unless otharwiss provided hersin.
Emch Owner shall be cbligated to pay assasaments made pursuant to
this bar#sraph to the Management Committees in equal monthly install-
MQnta o or before the first day of each month during auch year, or
" 4n such other reascnable manner as ‘the Mﬁnagsmsnt Gommittaa shall

doaignata,

(’b) The pights, duties a.nd mmucns or tha ‘Management -
0ammittsa sot forth in this paragraph ahall ‘be exerclsed by Declarant -
for the pariod snding thirty. (30) duys after the elactian of the
first Managamant,Gommiteqa'horeunder: L :

‘ﬂ) 111 funds qallectnd heraundar ahall ke expanded
for the purpaaoa dnaianatad herain.
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| :q,tibn in,qny rogpoct of the provisions of thie Declarétion, or &
Lo aeleass of the Owner from the obligation to pay the aassssments,
;.Or any inatallment theveof for. that or any subsequent year, but

]

. the paymonts . involved shall be availabls for examination by the

' atfoceivw only upon unanimous writtan congent of the Owners and

- onduyment of any of the Commen 3rea or by abandonment of his '

- detalled, sccurntse rguorda dn chronological oyder, of the recsipts
_and sxpenditures affecting the Coumcn Arvem, specifying and

P

© intereut mt seven per cent {(7%) ; and costa, dneluding reasonable

. 1den prior to subneﬁuently.recordpd encumbrances,

'thnsdmant Committee stating the indebtedness secured by the lien

s

i
-3 .
e .

IR [
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{d) The omimsailon by the Managemoﬁt Gommitten, before
‘the ‘sxpiration of eny ysar, to fix the agsessnents heveunder for
that or the next yesar, shall not be deemed a waiver or modifica-

the assessmant fixed for the preceding year shall continue urmtil
& new asgesgment is fixed. Amendments to this paragraph shall be

thoir mortgageas. No Owner may sxempt hiweelf from liability for
hia sontribution towards the commen sxpenses by waiver of the use

S Umdt, ..

(e} The Manager or Management Committes shall koep

itamining the maintensnce and repailr expenses of the Common Ares
and any other expenses incurred. Rscords and vouchevs authorizing

Oynur at coavenlent hours of weak days,

*10. pafauit in Poyment of Assessmenta, Each monthly assess~
ment and sach special as&ehsmeut ghall ba separatas, distinet and
poraonal debisz and obligations of the Owner against whom the same
are asgeased at the time the assessment is wade and shall ba L i
colloctiblo as guch, Sult to recover a uoney Judgment for unpaid
' sommon sxpensss shall ‘na maintainable without foreclosing or waiving
the liem aecurine'tha game. The amount of any assassment, whether ' :
regular or apocial, asseassed to the Owner of any condomindum plus

attornayat fses, shall hecome a llen upon auch condemindum upan
reﬁordatian af a notice of aspassment as provided in Jection 5?*8 20
of The Condominium Act. The said lien for noppayment of commuon
expenses shall have priarity ovaer all other liens and encumbrances,
r-cordod or unracorded, nxoopt only:

(1) Tax and special assesament liena on the unit in
favor of sny assessment unit, and special district, and

(2) Btioumbrances om the Owner's condominium rezorded
prior. to the datq;aﬁah,notice iz recorded yhich by law would beé a

A.écrtificaﬁéiéxacuted ﬁnd acknowledged by a‘majority of tha-

upon any condominium created hereunder, shall be comclusive upon

v
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- the ngaﬁant Committas and the Owners as fo tho-ﬂmmt of auch ’

:l,udubtadnaau on the date of the cevtiticate, in favor of all poraons
‘who rely tharuon in good falth, and such certificate shall l:'m

T ;mmit!md to any Owner or any sncumbrancer or pmapectiw ez:cum—

" Brancer of a condowdndlum upen request at a resdonable fee, not

"t exceed Ton Dollars {($10.00). Unlessz the regueat for a certificate

af indebieditess ehall be wompllied with within tem dayu, all unpaid
common expensdss which become dus priox to the date of the making

‘of such request skall be subordinate to the liem held by the

person making the request. Any snoumbrancer hpolding & lien on' s
condami.nium may pay amy unpaid common expsnses payable with respect
o0 such condominium and upoen such payment such encumbrance shall '

" have & lisn on- such ¢ondominium for the amounts paid of the azme .

renic as the J.;Lan af his encumbra.nca.

Upon payment of a delinquont asaessment com‘;emw which such
a covtificate has been Ao recorded, or sther ssitlafaction thereof,

-the Management Committee shall. causs to be recorded in the same
wanner ag the cevtificate of indebtadness a further certificate

mtating the gatisfaction and the release of the lden therecf. Such
Aien for nonpayment of assessment may be enforced by sale by the

-Manneamsnt Gommittes or by’ & bank or trust company or title insurance

‘eompany suthordued by the Management Committee, such sals to be
gominctad in accordance with the provisions of law applicable to the
wnercise of powsrs of asle or foreclosure in deeds of trust or -

 mortgages or in any wanner permitted by law. In any foreclosure

or zale, the Cwner ghall ba raguired to pay the coats and expensss
ef such procesdings and reasonable attornayls fees.

In case of foreclosurs, the Owner shall be required to pay a.
resscnable rental for the sondomindium and the plaintiff in the

.-faréciosure action shall be entitled to the appodniment of a
resslver to collect the rental without regard to tha value of the

mortgage am:uz;i_ty. The managament Committes or Managar shall have

. the powar o bid in the condomintum at foreclosura or other sals

and to hold, lease, mortgage and convey the condomnintun,

11, Mozmtgage Protection,’ !é’otwithsta.izd_ing ‘all other proviaions

herect: ' o L

(n) The lisns created hersunder upon any condominicm

" ahall be subject and subordinate to, and shall mot affect the rights

of the holder of the indebtedness securad by'any rocorded firat
‘wortgage (meaning a mertgage with first pr.-:z.or:!.i:y over other

Vm:urtgages) upon’ such interest made in socd faith and for va.:?.ua, )
provided that l!‘tar the foroc.‘losura of any such martgaga thare may

.:‘\' . 800K 153 ms-'.:f};ﬁ
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' _.hn' [ ] iitn:cz;eahd pursuant to é@mgrubh' 10 harecf on the intavest
. al".tho purchaser &t such foreclosure sals to securs all asaeasmsnﬁé.
" whether regular or special, asgessed hereundsr to such purchaser
) ek an Owner safter the dntc‘of such forselodure sals, which said
/' 1aen, Af any claimed, shall have the same effoct and be snforced

i 153 e 67

‘-" , _.'-‘ . -12-&

.

‘in the mame :pann-:" a2 provided harein,'

" {e). No aendment to thig parmgraph shall a:é‘fact the

' r.{ahta of the haldor o any auch max'tgaga reacordad prior to pocors.
" dation of suah amandmant who doea not Joinm in the axecution thereol;

(c) By subordination agresment exscuted by a m.jor:!.ty
of the Management Committes, ths beneflts of (s} and (b) above
may be axtended to mortgeges not otherwise entitled thereto.

iz. QQIQEatioxx fto Managasr, The Management Commlttes may

delegate any of its duties, powsr or funciions, including, but not

Aimited to, the authorlty ta give tha certificate provided for in
‘puugraph 10 hersof, and the authority to give the subordination

o sgresponta provided for in paragraph 1l hersof, to aily person or

Firm, o ‘met as Manmsger of the prgdect; provided that any such
delegation shall be revocable upon notice by the Management Comm-

E ‘i' iites. The members of the Mansgement Committes shall not be Liable

Tor dpy omiasion or improper exexrcise I:iy the Manager of any such
duty. pewer cr functlon se delegated by writtan instrwnent axqéutad

by a majority of the Management cdmittae. In the absence of any .
" appointment, the Chairman of the Mmagemant cammittae shall act aa

Menager,

3. 'E:cluéive 0wnera§ig andd Possegsidn by Cwinter, -

Each Owner uhall be entitled to axclusive ownership and

pausuaion of his Unit. Bach Quner shall be entitled to an undividad

interest in the Commen Area in the percentage expresasd in Exhibit

4 of this Declarafion, The percentage of the uﬂdividac_z interast

of sach Owner in the Coummon Area as expresaed in Exhibit A shall
hava a pormanent character and shall not- ﬁé altered without the
r:onsent of all ownors exproaaed in an amended declaration duly

‘recozrded. Tha percentage c.t‘ ‘the undivided interest in the Common
. Avea nhall not be separated from the Unit to which it appartains
md shall be deomed to be gonveyad or sncumbered or releszged from.

liena with the Unit ewm thaugh such mtereat :Ls not axpreaaly
mentioned or described in the conveya.nce Gy other :Lnst:rument. “Each
mmer Ay une the Common Area in accordance wi.th the purpose Lo

" which it is :lntendod, without hindering o encrauohing upon the .téw-
‘ul riabtn of tha othar Ownex‘a. ’ :
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. ot‘ say bmlcony, patio, op ltorage m:'ea, without f.‘irﬁ: obtain:!,ns
o wt':l.teon ormaent of the Mmsament COnnu:Ltt:ee.

16, mmtation' o use of Units and Common Areas

The Uh:l.tu and Goimmn Area shall be accupind and used as
x‘oJ.;r.ovm.
o _ {a] Ko Ownoer ahall eccupy or use hia Unit, o permit
'the" dame o Any part thereof to be occupled or used for any purpose
"' other. than ag & private residence For the Owner and the Cwner's
- .- famdily or the Owner?a Lassens or Guests,

\ {8} There shall be no cbstruction of the Common Area,
. Excapt A4 the case of designated storage areas, nothing shall be
: ‘lforad in the Common Area without the prior consent of the
‘ 'Munagamqnt: Committeo. ) :

(¢} Nothing shall be done or kept in any Unit or in ths
Common Ares whish will increase the ratae of imsurance on the _ !
Commern Avea; without the prior writien congsent of the Hmmgement
. Bommities, No owrer shall pormit anything to be donme or kept in
him Unit or in the Common Aree which will result in the cancella--
""_ ‘tion of tmaurance on any Unit or any part of the Common Area, or
. which would be in vinlation of any law. No waste will be committed
. in the Common Arves; : : - o

{d) Mo sign of any kind shall ba displayed to the public
view on ar from amy Unit or the Common Area, without the prior
" consent of the Management Committes;

] (&) No animals, livestock or poultry of any kind ahall

- bs rai_sad, brod, or kept in any Unilt or 4n the Gi;mﬁn Avga, except
‘that .dogs, cate or other household pets ma} be kept in Unmidis,
mbdect to. rulses emd‘regulationa adopted by the’ Management.'commiﬁtae;

. _ (f} No noxious-or offensive activity shall be carried on

T An my Unit or i1 the common Area, nor shall anythiog be done theraew
in which may be o bacome an annoyancs o m;t:mnce to the othsr

' Mers; -

(8) Nothing shall be altered or comstructed in or
‘removed from tha Commont Area, except upon tha written comgent of -
the Manegement Commitiee; ’ -

i B AT - ‘n) Thare shal]. ba. Lz violation of rules for the use of
A thn cocm 4Arez adopted by the Management Comm:fttee and fumisl:ed

;T”?f”ﬂifa“A«ijmmw
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. in wit:lna to the Owners, _a.nd the Mana.semont comittao :ls
i ) & authorised to sdopt guch rilea. o
. ‘ (i) None of the vishts and obligations of thae Gwnars
" apreated kerein, or by the Desd creating the condominiL;mB shall be
aitered in a;!.zy,way_by srcroachments dus to settlement or shifting -
-af -tmutuiru_ or any other cause. Thers shall be valid easements
for the saintenanca of maid snoraachments so long as they shall
‘ exiat} providqd. howaver, that in no event shall a valid easemant -
© for oncroau!mmnt be created im favor of an Owner or Owvners if '
. aaid encroschment occurred dus to tho wilful conduct of aald
M Dﬂnor or Ownars. :

e e e

.-

17, Eni'z'x. for Repairs, The Management Committas or its
. agents my enter any Unit when necessary in.cormection with any
) " maintenance, landasaping or constyuction for which the Management
- T Committee 18 raspons.tbleg Such entry shall be made with as little
inconvenience to the Ownera as practicable, and any damage caused
thereby shall be repaired by the Management Committes ocut of the
gommon exponse fund, a

7 . 18,  Pallure of Management Committes to Tnaisk on Sirdct

i o Parformance No Waiver, The fallure of the Manage-

’ ‘ment Comittee or Manager to ilnaist in any ons ox more instances,

- upon the atedct performance of any of the terms, covenanta,. condie
tions or restrictions of this Declaration, or to exevcise any right i

: i or oplion hereln contained, or to sexve any notice or to inatituts l ‘

L : - sny action shall not Ye ccnatrued as a'waive_r or a relingquishment l

‘ for the futuz-é, of such term, covenant, condition or restriction’ ' : :

it such term,. covenat, _condition or restrictions shall remailn In :
mt force and effect. ~ The vecelpt by the Management Committes - !

. op Manager of any assessment from an Owner, with knowledge of the
breach of any covenant heréof shall not be deemed a waiver of such
breoach, and ne waiver by the Ma.nagémaht Committes or Manager ol
any ‘pravisiou horgof shall be desmad to have besen made unleas

. expregsed 1in m:':!.ting and slgned by the Mmgewent Committae or
Mana,gex‘; T . o

Limitation of Management Committes's Liability., The - i
Management Committee ahall nat be liable for any failure of water i
supply or othar service to ko abtained and paid for by the i
Managament Conmitfies haret.mciar, ar fox' :Ln.jury' or damage to person !
or property caused by the elaments ar by another Owner ar person | )

" in the projnct. or resulting’ fram e_‘hectricity, wa.ter, ::-ain, gnow - ‘ ‘:i‘ .
ar dce which may laak:- or fiow from outaide or from any parts of
t.b.n buildings, or from any of its pipas, dra:l.na, conduits, :

LU e




i '{ar thoir mortgasoes,
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nppliinnos. or . squipment, or from any other place unleé#”gaused by:'

’ grons noglisbnga off the Managoement Committes. No gimiﬁutibn or

 abatement-of sommon expende apdesaments skall be claimed op allowed

. fer inconveniences or discomfort nriaihg :rom,ﬁha making of repairs

"5l;ar improvemsnts to the Common Afea or from any action taken to

comply with any law, ordinance or orders of a gavernmantal
uutharity.,:'

20, Indnmnii’ivzatiog of I;laﬁa'gemant Committes Membara, Eagh
membar of the Management Committes shall be indemnified by the

Owners against all expenses and liabllities including attorneys*
faen, reasonably incurred by or imposed upon him ln comnection with
. aﬁy proceeding to which he may be a party, or in which he may be
come involved, by reason of his being or having been a member of
tho‘Mhnagamene3Commiﬁtee, or any settlement thersof, whether oy
net he is a member of the Management Committeé, or any settlement
thereaf, whethar or not ha ia a member of the Management Committsge
at the time such sxpenses are incurred, except in such scages where-
in the member of the Managewment Committee la adjudged gullty of

' wilful misfeasance or malfeasance in the performance of hia dutiea;
provided that in the event of a ﬂattlament.tha indemnification
- shall &pply oply when the Management Committee appravoalauch

. @ettlsment and reimbursement as being for the best Intereats of
_the Management Coemittea,

- Igaurancé. The Management Committea shall obtain and
maintain at. all times insurancs of the type and kind and in at
lesst the amounts provided hersinabove, and includinglinauranma
!br‘;uah other risks, of a aimilar or dissimilar nature, as ars

or shall hereafter customarily be covered with reapeat to othen
acndominium projecta simlilar in conatruﬁtion. degign and uss which
insurance shall be &overned by the follcwing provisiona;

(h} AI; éoli;ies sﬁail be written with a campany
licemsed to do business in the State of Utah and holding s
rating. of "KAA" o betkar by Best'a Inauranca Reportsa;

. {(b) Exoluaiva authority to adjust lossea under policies
naraaftur in force in the project shall be vaated 1n the Managa-
ment Qommittee or 1ts authordzed rapresantmtiva,

{e} In no event shall tho inéuranae caverége obtained
. ‘and maintained by the Management Committee horeunder, be brought
:1nto aontribution with insurance purmh&asd by individual cwness

. (a) ‘Bach Owner may obtain additionai insurance at hia
awn axpenge; providaed, howavar, that no Owner shall bs entitled to

8o 153 picE 71
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‘ ‘-ozorcinl his righﬁ ta maintnin inauranca nuvarsgn 1n such a way as
- '.:_" ‘to d-areauo tho amount which the Manageuent Gotmittes, in behalf
: " of mll af the Cwmers, way realiszs under apny insupance palicy which
_1‘ St Managemont. Committes may have in force on the project at any
x:.pnrticular time;

(o) Bach Qwnex shall be required to notify the Manage-
.75 1 Gommittaa of lll improvementsa made by the Owner to hig Unit,
.thu value of which is in sxcees of Ons Thousand Dollers ($2,000.00) .
(t) Any ouner whe ebtaina individual insurance policiaa
uevoriag any portion of the projest other than personal property
bolonging to such Cwner, shall ba required &o £1le & copy of such
individunlpalicy or policiea with the Management Committee within
thirty (30) days after purehaasiof such insurence;
. ; B
‘{g). 'The Management Jommittes shall be vaguired to make
every effort %o masure insurance policies that will provide for
. the following:.
(1) A waiver of subrogation by the insurer as to any
L T . sisims againat the Management Committse, the Manager, the
) ' .Ownsrw and their respective servanta, agents, and guestia;
- {2)  That the manter policy onm the prudact cannot be
cancollad. invalidated or asuspended on account of the sondug &
- of any one oz more individual Ownerd;

(3) That the master policy om the project canmot be
annceiiad. invalidated or suspended on account of the conduct
of any sfficer or anployee eof tha Management GCommittee or .
Mansgar without a prior demand in writing that the Management

" Gommittee or Manmger ours ﬁhs'défect;

‘ (%) . That any "no other insurance® clause in the mastez
‘polfcy exciude individual owpers'! policles from conslderatlon;

. (n). The annual insuranca veview wkich the Management
_ Commiltiss is reguired to conduct as‘provided in Paragraph 6 above
shall include an appraisal of the improvements in the project by a
’ rdprenentnfive of thé insurance'carrier writing the master policy,

.22. Na Part;tign* Thera ﬂh&ll be ne judicial partition of

lcquiring any interest in the profect or any part thereol secek
. any such Judicial partition, untdl tha happening .of the canditiana
amt Torth in- -Pardgraph 23 hereof in the casas of damage or destruc-

[N . -

= P

tho project or any part thsreof, nog ahall Declarant or any pesrson
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tion or unliess tho proporty has boen Temoved frowm the pmviaiona
of the dondom.{nim Act as providor:! in Section 57-8-22 thereof;

- pa‘ovided, howsvey, that if any condominium ghall ke cwned by two.
: ;cr mox'® colenants as ténanis-in-common or &s Joint tenants, mothing

: }urnin contained shall ba deemed to prevent a judicial partition

&8 betwean auch go»t-nmt{u But spueh partitian shall not affect

' my’ other oondom;lnium.

23. gmggg and Deatruyction. In case of fire, casualty or any’

ather digaatar, the insurance proceeds, 1f sufficilent to reconstruct
tho buildings, ahall be a.ppliacl to such reconstruction. Reconw-

fltz‘uc:tion of Ehe huildings, aa used in thid paragraph means restor-

dng the buildings to substantielly the same condition in which
they sxisted prior o ths fire, casuality or other disaster, with

'- oach Unit and the comon Area havd.ng tho aame wvertlcal and hoprd-

montal bonpndariea as before. Such reconstruction shall be accomp-

“lishod by the Manager or Menagement Committee,

" Ef the insurance proceeds are insufficient to roconstruct the

. twilding, damege to or destruction of the buillding shall be promptiy

iapaircd and reatored b'y the Manager or Management Committase,

'un:x.na: praceeds of :anva.nce, if any, on the bulldings for that

purpoge, #and the Unit ownors shall bs liabise for assessment fox

any defictoncy. However, if three-fourths or more of the buildings
are destroyed or substambtially damaged and 1f the Owners, by 2 voty -
of at leant three-fourths of the voting power, do not voluntarily,

-w:l,th:!.n sne hundred days after such destructign or damage, make

’ 'p:'ovis;f.on for reconstruction, the Manager or Management Lommittee

" shall record, with the sounty recovder, a notice setting forth
- muck facts, and upon ths recording of auch noticae:

(1) The property shall be desmed to be owned in
- commmers by the Owners;
{2) The undividsd interest in the property ownsd in
common which shall appertain o each Owner shall be the
'.‘pwm:entagﬂ of undivided intevest previously owned by such

-g'olmor in tha comon Aroa.;

{3} Any liens affecting any of the. condominiums smn
be deemed to be itransferred in accordance- with the exigting

~ prisvditded’ to- thg wridivided Anterést ot thaTOune~in~the -
‘ -propwtir; and : —_— . '
: {&) The property shall be subject to an action for |
.'partit:!.on at the ault of any Ormer, in which event the nat




procncda of ualo, toaather with the net procesds of tha
~inaurnuce an the property, Lf any, shall be conaidersd as one

"fund and shail be divided among all the Owners in & parcantase'

. esgual te the percentage of undivided interest owned by each
Owngr in the Common Arsa, after first paying cut of the res-
pective sharaa of the Ownera, to. the extent sufficlent for
the puzpoﬁos, all ifens on the undivided interest in the

. pruppriy‘uwned.hy vach Ownern, - '

Nhtuﬁthqtanﬁing all other provisions heréof, tha aWRers may,
by. an sffirmative vote of at leaat three fourths of the
Cwoting power; at & meetdng of Undt Ownere duly called for
luuh‘purpose,rdlect to sell or otherwlse dispossa of the
properdy. Such aétion ghall ba hinding upon all Unit Owners

. and it ashall thersupon become the duty of svery Unit Owner
o exacute and deliver such ingtruments and to perform all
acta as Iin manner and form may be necessary to effect the

- fale, '

24, Epforcement. Each Owner shall comply mtrictly with the

3 provisione of this Dealaration and with the administrative rules

and regulations drafted pursuant thereto as the same may be law-
Cofully amended from time to time and with decisions adopted pur-

suant to sald Declaration and administrative rules and regulations,
- and faiiu9a~ta somply shall be grounds for an action to recover ;

sums dus for damages or. injunctive relief or both, maintainable

by the Managesment Committae or Manager on behalf of the Owners, or
Codn & proper case, by an aggrieved Owner.

C The Management Cowmittes or Manager
tangible and

25. Paraonal Property.
ma& acguire and hold, for the banefit of the Quners,
.ihﬁangiblo parscnailproperty and may dispose of the same by salae
. or otharylse; and the beneficial intersst im such pérsonal property
shall be owmed Ly ths Ownsrs in the same proportion as their res-
pactive interes® in the Common Area, and shall not be transfevable

© sEcept with a transfer of a condeminlum., 4 transfer. of a condomin-
ium shall transfer to the transferse ownership of the Lransleror's
beriaficial in#eréat in such péréohal propertya

.

e i
" Within 30 days foilowing the. completion of construction of the

prodect, the Declarant shall exscuis and delivar a bill af sale
¥o the Hanagement Committee -in behalf of all the Ownars. trans~-
'forrins all itema of paraonal prcperty 1ocated on tha project

15
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they slect not so to do, the Beclarmt way purchasge the unit

" ‘\ ouners of Mt. Aive Gardens Condoninium Project, or in the avent
i:
i

L1 for nis own acaount or in the event oF inabllity to arrive at
s \ m ns’x'oea’bla sale price hatween Cwner and the Management Committes

nx- Declasant, the owmer may then seek an offer to purc:hase Lpom
' : nources om‘:side the Management Committee and/or Dsclerant control,
' wt which t:lms' and upon receipt of outside offer the ownar is
- requived to give Pifteen (15) days notice in writing to the
Managoment Committes or Managexr at Mt., Alre Gardens Condominium
.Prodect 24 East 4th North, Logan, Utah of the prive and terms of
C omadd offer. At this time the Management Comnittea and Desclarant
shall have Piftesn (15) days within whioh to exercise the right of
purchape under the first right of refusal upon terms and conditions
of satid outaide offer, or to reject this right of rofusal, by'ox_‘.\e
of the following: '

' "X+ By written notice to Owner at his home addroess
st anytime during the negotiations as stated in
Pavagraph # 31, oz;

2. By default, having not notifisd owner within the
© Pifteen {15) daya after notice of ithe outside
offer as prm:;[ded above. '

Tihis Declaration ﬁhall take effact upon recording.

-

IN WITNESS WHEREOF, the umdersigned have executed this

" dnatrument this _/¥HA day of ¥ laged’ . 1973,

' MI, AIRE GARDENS, INC..

By Y e
oo E.‘Lwcmd L. Nialsen

{fa\”%ﬂ/u

L. Niel¥sn

PR e m.( 153 ?AGE.7:S'-_
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- ‘ STATE .OF UTAH
; s R SR
: -~ . ' GOUNTY OF CACHE
‘on __t;'m 11_&1:!': day of 'March, 1973, persomally appeared before !

X me, Blwood L. Nielusn and Loig L. Nielsen, known to me to

-..hw ‘the signers of the within inmstrument, who duly

ey

swladged to me thal they exacuted the same.

Na Pubiic

Zr g
% %Pgesiding Tn: Logan, Utah
"My Commiazaion Expirves: Duacember 7, 1976
] il
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"t
é |
1
4op |
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T, ATRE GARDENS CONDOMINIUM PROJECT

RERPEE . _ . L ership in Commen.
Unlt Nunber : Building Numbex m(alao dei'emma"”@f
i o . . : . ‘of Voting Rights and ¢

S © prosRata Share of i

Gm_;:}_a?.&asﬁ_——“
T 1.923%
H 71.923'5

T P - 1.923%
o L 1.923%
I Co 1.929%
)i | -1.923% -
: .92k
" " 1.923%

¥ " 3.923%

" _1.92%

7 Cn.92%%

H L R.92NE
D 9238
3 Tt 1.983%
D . 2.923%F
B 1.923%
- . 1.92%%
L 1.923%
D‘. -
B

D

=

D

B

3

G

F

G

F

G

i

[

F

<]

r

4

I O e I

0

1.9273%

2.920%

- 19839
1.923%
2.923%
1.923%
1.92%
1.923%
1.923%
1.927%
1.923%

, TR Y -
_— T n.923%
’ o z.p23%

1.984%
S 1.920%
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